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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,
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TY DONALD BRADFORD,
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)
)

NO. 47403-2019
ADA COUNTY NO. CR0l-18-23419

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
A jury convicted Ty Donald Bradford of felony driving under the influence of alcohol
and being a persistent violator of the law. He appeals from the district court's order placing him
on probation following a period of retained jurisdiction, and asserts that his two- to eight-year
sentence is excessive in light of the mitigating factors in his case.

Statement of Facts and Course of Proceedings
In May 2018, Ms. Weaver pulled into a parking lot around lunchtime and saw someone
helping Mr. Bradford get off of the ground and walk to his truck. (Tr., p.127, L.5-p.129, L.15,

1

p.180, L.16-p.182, L.5.) Ms. Weaver became concerned for Mr. Bradford's welfare and said she
would call for help. (Tr., p.128, Ls.6-25, p.182, L.5-p.183, L.5.) Mr. Bradford said he was
having difficulties walking due to his edema and that he did not need help, and then drove his
truck to the other end of the parking lot and parked. (Tr., p.129, L.1-p.131, L.25, p.182, L.7p.183, L.17.) According to Mr. Bradford, he drove away because he did not want to be stuck
with an ambulance bill, and it was not until he parked that he drank two cans of Steel Reserve
malt liquor to help dull the pain in his legs. (Tr., p.183, L.l 7-p.184, L.19.) Law enforcement
arrived to check on Mr. Bradford, and eventually had Mr. Bradford take a breath test.
(Tr., p.139, L.8-p.157, L.25, p.184, Ls.20-23.)

Those two test results indicated that

Mr. Bradford's alcohol concentration was .186 and .187. (Tr., p.159, Ls.10-12.)
The State charged Mr. Bradford with felony driving under the influence of alcohol,
alleging he had another a felony driving under the influence conviction within the previous
fifteen years, I.C. §§ 18-8004, 18-8005(9); R., pp.29-30, and with being a persistent violator of
the law, LC. § 19-2514; R., pp.48--49. Mr. Bradford took the case to trial, insisting that he didn't
have anything to drink that morning until after he drove across the parking lot and parked his
truck. (Tr., p.185, Ls.16-22.) A jury convicted Mr. Bradford of driving under the influence,
found that he had been convicted of felony driving under the influence within the previous
fifteen years, and found that he was a persistent violator of the law. (R., pp.246, 249, 253.)
At Mr. Bradford's sentencing hearing, the State asked that the court sentence him to serve
between five and fifteen years in prison. (Tr., p.297, Ls.17-21.) It explained that Mr. Bradford
had another driving under the influence charge pending when he picked up this charge, he had a
number of previous convictions, including driving under the influence convictions, and the State
believed he was a danger to the community. (Tr., p.280, L.2-p.283, L.21.)
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Defense counsel acknowledged that Mr. Bradford had a "colorful past," but that
Mr. Bradford's past driving under the influence convictions took place over ten years prior and
his current crime did not indicate a desire to cause any harm. (Tr., p.284, Ls.1-3.) Instead,
Mr. Bradford had been homeless and living out of his truck while parked in various parking lots,
and didn't see drinking out of his truck to be any different than drinking out of his home.
(Tr., p.283, L.25-p.284, L.21.) Defense counsel acknowledged that Mr. Bradford had moved his
truck within the parking lot during this offense, but said that, were he in a traditional living
situation, Mr. Bradford would just be sitting at home drinking beer and working on his online
degrees.

(Tr., p.284, L.22-p.285, L.24.) Therefore, defense counsel did not believe a long

prison sentence was necessary, though he also acknowledged that probation was not a good
option due to Mr. Bradford's housing instability.

(Tr., p.286, Ls.14-26.)

Defense counsel

instead asked that the court retain jurisdiction, so that Mr. Bradford could have the support he
needs to work on his sobriety and set up a stable living situation before being placed on
probation. (Tr., p.287, Ls.1-22.)
The district court told Mr. Bradford that he needed to stay sober and also that he needed
help recognizing that he could not sit in the driver's seat of his truck and drink, nor drink and
drive. (Tr., p.290, L.3-p.291, L.11.) To that end, the court sentenced Mr. Bradford to two years
fixed and six years indeterminate, but retained jurisdiction with the recommendation that he
participate in intensive substance abuse treatment. (Tr., p.290, L.19-p.291, L.11 R., pp.260-63.)
After a successful rider, the district court placed Mr. Bradford on probation. (R., pp.276-80.)
Mr. Bradford filed a notice of appeal timely from the order placing him on probation after
his period of retained jurisdiction. (R., pp.285-86.) That notice of appeal was therefore also
timely from the sentence contained in his judgment of conviction. See I.AR. 14(a).
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ISSUE
Did the district court abuse its discretion when it sentenced Mr. Bradford to two years fixed and
six years indeterminate for driving under the influence?

ARGUMENT
The District Court Abused Its Discretion When It Sentenced Mr. Bradford To Two Years Fixed
And Six Years Indeterminate For Driving Under The Influence
When a defendant challenges his sentence as excessively harsh, this Court will conduct
an independent review of the record, taking into account "the nature of the offense, the character
of the offender, and the protection of the public interest." State v. Miller, 151 Idaho 828, 834
(2011). The Court reviews the district court's sentencing decision for an abuse of discretion,
which asks whether the district court: "(1) correctly perceived the issue as one of discretion;
(2) acted within the outer boundaries of its discretion; (3) acted consistently with the legal
standards applicable to the specific choices available to it; and (4) reached its decision by the
exercise of reason." Lunneborg v. My Fun Life, 163 Idaho 856, 863 (2018). In the sentencing
context, an abuse of discretion occurs if the district court imposed a sentence that is
unreasonable, and thus excessive, "under any reasonable view of the facts." State v. Strand,
137 Idaho 457, 460 (2002); State v. Toohill, 103 Idaho 565, 568 (Ct. App. 1982). "A sentence is
reasonable if it appears necessary to accomplish the primary objective of protecting society and
to achieve any or all of the related goals of deterrence, rehabilitation, or retribution." Miller,
151 Idaho at 834.
The district court abused its discretion by failing to exercise reason when sentencing
Mr. Bradford, and in tum imposed a sentence that is unreasonable under any view of the facts.
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Properly balancing the mitigating and aggravating factors in this case, the district court should
have imposed a lower sentence.
At the time of this crime, Mr. Bradford was

(PSI, p.1.) He had just

lost his mother and his home a couple of years prior, relapsed on alcohol, and had been living out
of his truck. (PSI, pp.5, 12, 15.) He spent his days taking online courses to get his doctorate
through Grand Canyon University, and admittedly drank alcoho 1 to help ease the pain associated
with his edema. (PSI, pp.5, 13-14.) Although he has a number of past convictions, his most
recent conviction was twelve years prior, a sign that he is changing his ways with age. (PSI,
pp.5-12.) Indeed, the conduct that led to this felony driving under the influence convictiondriving across a parking lot while purportedly intoxicated-posed a much lower risk to the
community than a typical driving under the influence charge.

(PSI, p.16.)

In light of

Mr. Bradford's age, his background, and the circumstances of this crime, his two- to eight-year
sentence is excessive.
CONCLUSION
Mr. Bradford respectfully requests that this Court reduce his sentence as it deems
appropriate.
DATED this 1st day of May, 2020.

I sf Erik R. Lehtinen
ERIK R. LEHTINEN
Chief, Appellate Unit
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DEPUTY ATTORNEY GENERAL
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